BILL NO. _____________ INTRODUCED BY TRUSTEE __________________

ORDINANCE NO. ________________

AN ORDINANCE AUTHORIZING AND DIRECTING THE ISSUANCE OF A CONDITIONAL USE PERMIT TO OPERATE A SHORT-TERM RENTAL AT 229 LOWER STREET IN THE TOWN OF AUGUSTA, MISSOURI


WHEREAS, on or about January 5, 2023 the Zoning Commission (the “Commission”) of the Town of Augusta, Missouri (the “Town”) received an application for a conditional use permit (“CUP”) to operate a short-term rental unit at 229 Lower Street in the Town; and


WHEREAS, 229 Lower Street is zoned R-1 Residential, and short- term rentals require a CUP to operate in an R-1 Residential zoning district; and


WHEREAS, the Commission held a public hearing on the application for the CUP on February 28, 2023.  Notice of the public hearing were posted on the property at 229 Lower Street, at Town Hall, and at the St. Charles City-County Library, 198 Jackson Street, Augusta, Missouri from February 6-28, 2023.  Notice of the public hearing was published in the Missourian and mailed to all property owners within 200 feet of the subject property; and


WHEREAS, at the public hearing on the application for the CUP all five members of the Commission were present as were thirteen members of the public.  The public hearing was electronically recorded as required by Section 7.010.3 of the Zoning Code; and


WHEREAS, the property at 229 Lower Street is a one-bedroom house; and


WHEREAS, at the public hearing there was testimony both in opposition to, and in support of, the application for the CUP, with most of the opposition being concerned about noise, loss of use of the property as a permanent residence, and short-term rentals changing the atmosphere of the Town, while those in support stated that a lack of beds in the Town was hurting tourism and sales tax revenue; and

WHEREAS, upon conclusion of the public hearing, the Zoning Commission voted 5-0 to recommend to the Town Board of Trustees that the CUP for the short-term rental unit at 229 Lower Street be approved with the condition that the CUP would be valid only while the applicants own the property, and if the property were sold the CUP would expire and the new owner would have to reapply for a CUP to operate a short-term rental at that location; and

WHEREAS, on March 6, 2023, the Town Board of Trustees (the “Board”) received the recommendation from the Commission to issue the CUP to operate a short-term rental at 229 Lower Street; and


WHEREAS, upon vote, the Board accepted the recommendation of the Commission.


NOW THEREFORE, BE IT ORDAINED by the Board of Trustees of the Town of Augusta, Missouri, as follows:


SECTION 1:  The Application for Conditional Use Permit to operate a short term rental at 229 Lower Street, a copy of which is marked Exhibit A and is attached hereto and incorporated herein by reference, is hereby approved, without conditions.

SECTION 2: 
 All ordinances or parts of ordinances in conflict herewith are hereby repealed.


SECTION 3:  This ordinance shall be in full force and effect from and after its passage and approval.

Passed:___________________________


ATTEST:_________________________
_________________________________







Chairman of the Board of Trustees






Town of Augusta, Missouri

Approved:_________________________

ATTEST:__________________________
_________________________________







Chairman of the Board of Trustees






Town of Augusta, Missouri
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Parcel Information

Property Address: 229 Lower Street

Parcel ID Number: 1(0033S014000041000000

Parcel Size (acres or sq ft): 13,939

Current Zoning: Residential 1 (R-1) B

Conditional Use Requested: Short-Term Rental

Applicant / Owner Information

Does the applicant own the property? Yes E] noj |

If the applicant does not own the property, the attached verification must be
completed by all property owners, notarized, and returned with this application.

Applicant:  Charles and Esther Nobe Property Owner: Same
Address:229 Lower Street Address:

City, State, Zip: Augusta Mo 63332 City, State, Zip:

Phone: 636_634_0825 Phone:

E-Mail: chuck@redbrickinnofaugusta.com E-Mail:

APPLICATION MUST INCLUDE:

= A recent deed to the property showing ownership

= A development plan, either in narrative form or a preliminary site plan, to indicate the proposed
development. This should include a written explanation why the conditional use is necessary.

= Notarized approval of property owner(s), if applicant is not the property owner

= Application Fee of $500

Please return all required documents to the Zoning Commissioner at:
P.O. Box 42, Augusta, MO 63332

The Zoning Commissioner shall forward application to Town Board for approval or denial.

s S bl /)52

Signature of Applicant or Applicant's/ Respresentative Date

Printed Name
CHADIES () Ay ep ES iR M/pARE

Revised March 2022
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Chuck and Esther Nobe
229 Lower Street
Augusta, MO 63332

January 5, 2023
Zoning Commissioner:

Enclosed is our application for a Conditional Use Permit for 229 Lower Street, Augusta,
MO 63332 for the purpose of future short-term rental. According to the draft of the Or-
dinance Enacting Regulations for Short-Term Rental Units an additional allotment will be
allowed for two more short-term rental units. As of this date a short-term rental applica-
tion is not available on the town’s website.

Please contact us if you need any additional information.

Respectfully submitted

y
T )t

Chuck and Esther Nobe
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ORDINANCE NO.

AN ORDINANCE ENACTING REGULATIONS FOR SHORT
TERM RENTAL UNITS

BE IT ORDAINED by the Board of Trustees of the Town of Augusta, Missouri,
as follows:

SECTION 1: Purpose —

1. The purpose of this Ordinance is to establish regulations for short term
rental units in order to ensure an appropriate balance of residential and
commercial properties; to preserve the community and cohesiveness of the
Town’s residents; and to safeguard the peace, safety and general welfare of
neighborhoods by minimizing negative secondary affects related to short term
rental units including excessive noise, disorderly conduct, illegal parking,
overcrowdmg, and excessive accumulation of refuse and 1mprove responsweness
e wplaints, all withingthe Town=ei

unmonitored short-term rentals can have on ne1ghborhoods and protect the
livability and quality of life of the Town's residential neighborhoods.

The Board of Trustees acknowledges there are thirteen (13) existing short-term
rental units as of the Effective Date of this Ordinance. Those existing short-term
rental units will be allowed to continue to operate by complying specifically with
the requirements in section 5.d below and with the rest of this Ordinance. The

2. Definitions —

a. For the purpose of this Ordinance, the following words and phrases
shall have the meaning ascribed to them by this Ordinance;

b. “Actively Operating” means a short-term rental that is rented
out/occupied for a total of more than 18 days per calendar year.

C. “Apartment” means a rented room or set of rooms that is part of a
residential building and is used as a place to live for 28 days or longer.

20479863.v1 -1-
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Mary E. Dempsey

Recorder of Deeds

St. Charles County, Missouri
BY:CGRAF

UST File No. 2087018-12892

GENERAL WARRANTY DEED

THIS DEED, made and entered into as of this 15th day of January, 2019, by and between Betity J. Boffa,
Trustee of the Betty J. Boffa Revocable Trust Agreement dated April 20, 2015, party(ies) of the first
part/Grantor(s) whose mailing address is: 5509 Chestnut Street Augusta, MO 63332 of the City/County of
St. Charles State of Missouri and Charles W. Nobe and Esther R. Nobe, husband and wife, a Married
Couple, as Tenants by the Entirety party(ies) of the second part/Grantee(s) whose mailing address is: 252
Lower St, Augusta, MO 63332 of the City/County of St. Charles State of Missouri.

WITNESSETH, that the said party(ies) of the first part, for and in consideration of the sum of One Dollar
($1.00) and other valuable considerations paid by the said party(ies) of the second part, the receipt of which
is hereby acknowledged, does or do by these presents GRANT, BARGAIN AND SELL, CONVEY AND
CONFIRM unto the said party(ies) of the second part, the following described Real Estate, situated in the
County of St. Charles and State of Missouri, to wit:

See Exhibit "A" Attached 0N pa%b 3

Subject to: deed restrictions, easements, rights of way of record, and zoning regulations.
Locator Number: 169504A000

Grantor represents and warrants:

a) The Trustee(s) is/are the duly acting and qualified Trustee(s) under said trust;

b) The Trust has not been amended, revoked, or canceled, and is in full force and effect; and
¢) The Trustee(s) have the full and complete powers and authority to sell the subject property.

TO HAVE AND TO HOLD the same, together with all rights and appurtenances to the same belonging,
unto the said party(ies) of the second part, and to the heirs and assigns of such party(ies) forever.

The said party(ies) of the first part hereby covenanting that said party(ies) and the heirs, executors and
administrators of such party(ies), shall and will WARRANT AND DEFEND the ftitle to the premises unto the
said party(ies) of the second part, and to the heirs and assigns of such party(ies) forever, against the lawful
claims of all persons whomsoever, excepting, however, the general taxes for the calendar year

2019 and thereafter, and Special taxes becoming a lien after the date of this deed.
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IN WITNESS WHEREQF, the said party(ies) of the first part has or have hereunto set their hand or hands
the day and year first above written.

Betty J. Boffa Revocable Trust Agreement dated April 20, 2015

T Zew_

By: Betty J..Boffa, T¢#stee”

STATE OF MISSOURI )
) ss
COUNTY OF FRANKLIN )

On this 15th day of January, 2019, before me personally appeared Betty J. Boffa, Trustee of the Betty J.
Boffa Revocable Trust Agreement dated April 20, 2015, to me known to be the person(s) named in and
who executed the foregoing instrument, and acknowledged that He /| She / They executed the same as
His / Her / Their free act and deed as Trustee.

Betty J. Boffa, Trustee further declared that He / She /| They is/are the duly acting and qualified Trustee(s)
of the Trust; that the Trust has not been amended, revoked or cancelled and is in full force and effect, and
that Betty J. Boffa, Trustee has/have the full and complete power and authority to execute the foregoing
instrument.

In witness whereof, | have hereunto set my hand and affixed my official seal in the City/County and State
aforesaid, the day and year first above written.

14/

Notary Public Hrm( mp /

My Term Expires:
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File No. 2087018-12892

Tract 1:

The East Ninety (90) feet of Block Forty-one (41) of the Town of Augusta, said parcel fronting Forty (40)
feet on the West line of Lower Street and Ninety (90) feet on the South line of Walnut Street; all in the Town
of Augusta, Missouri.

Tract 2:

A plot of ground in Block Forty-two (42) of the Town of Augusta, St. Charles County, Missouri, described
as commencing at a stone in the East line of Washington Street, which stone is North 83 %2 degrees East
distant 40 feet from the Northeast corner of Block No. 25 of "Knoernschild’'s Addition” to said Town of
Augusta; thence North 6 ¥ degrees West 200 feet to a point in the South line of lot belonging to Town of
Augusta; thence North 83 Y degrees East 90 feet with the South line of said Town of Augusta lot to a point,
said point being the point of beginning of the tract herein conveyed; thence continue, North 83 1/2 degrees
East 90 feet with the said South line of Town of Augusta Lot to a Stone marking the Southeast corner of
said Town lot; thence South 6 ¥ degrees East 120 feet with the West line of Lower Street to a point; thence
South 83 2 degrees West 90 feet to a point; thence North 6 ¥ degrees West 120 feet to the point of
beginning, containing .2475 acres, more or less.
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